021709

. AN ORDINANCE TO ADOPT AMENDMENTS TO THE
2003 ZONING ORDINANCE, NEWTON COUNTY GEORGIA;
TO REPEAL CONFLICTING PROVISIONS;
AND FOR OTHER PURPOSES

BE IT ORDAINED By the Board of Commissioners, Newton County, Georgia, and it is

hereby ordained by the authority of the Constitution of Georgia (1983), Art.IX, Sec. IL, Par. I, 11,
and IV, as follows:

Section 1

Newton County does hereby adopt the 2009 Zoning Ordinance, Newton County, Georgia
as provided in Exhibit “A”, attached hereto and incorporated herein by the reference thereto.

Section 2
All ordinances or regulations or parts thereof in conflict herewith are hereby repealed.

Adopted and approved by the Board of Commissioners on the 17" day of February, 2009,
after a public hearing on said date.

NEWTON COUNTY BOARD OF COMMISSIONERS

e P G X o

Kathryn'G. Morgan, Chai

."v . . Attest: m W

\J#tkie Smith, Clerk

Recommended for approval and adoption by the Newton County Planning Commission
on January 27" 2009, after public hearings on said dates.

a7 :
ndis Stepifers_—" [/’
Newton County Planning Commission
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Article One — General Provisions

ARTICLE 1 - GENERAL PROVISIONS
DIVISION 100: GENERAL PROVISIONS

Sec. 100-010 SHORT TITLE
This Ordinance shall be known and may be cited as “The Zoning Ordinance of Newton
County, Georgia.”

Sec. 100-020 PURPOSE

This Ordinance is enacted by the Board of Commissioners in order to promote the public
health, safety, morals, and general welfare of the residents of Newton County, Georgia, and
to implement the Newton County Comprehensive Plan. To these ends, the Ordinance is
intended to achieve the following purposes:

A. To guide and regulate the orderly growth, development, redevelopment, and
preservation of Newton County in accordance with a well-considered comprehensive
plan and with long-term objectives, principals, and standards deemed beneficial to
the interest and welfare of the people.

B. To protect the established character and the social and economic well being of both
private and public property.

C. To promote, in the public interest, the efficient utilization of land.
D. To promote the preservation of open space.

E. To provide for adequate light, air, convenience of access and safety from fire, flood,
and other dangers.

F. To reduce or prevent congestion in the public streets.
G. To facilitate the creation of a convenient, attractive, and harmonious community.

H. To encourage an aesthetically attractive environment, both built and natural, and to
provide for regulations that protect and enhance these aesthetic considerations.

I. To expedite the provision of adequate police and fire protection, safety from crime,
disaster evacuation, civil defense, transportation, water, sewage, flood protection,
schools, parks, forests, playgrounds, recreational facilities, airports, and other public
requirements.

J. To protect against the destruction of, or encroachment upon, historic areas.

K. To protect against overcrowding of land, undue density of population in relation
to the community facilities existing or available, obstruction of light and air,

Newton County Zoning Ordinance 1
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Article One — General Provisions

danger and congestion in travel and transportation, and loss of life or health from
fire,
flood, or other danger.
L. To encourage economic development activities that provide desirable
employment and enlarge the tax base.

M. To promote the preservation of the unique natural and physical resources of the
County, including forested areas, riverbeds, streambeds, and archaeological sites.

N. To achieve compliance with all applicable state and federal regulations.

O. To provide for and promote housing for all income groups and all citizens within
the County.

P. To implement the authority, powers, and duties of the Planning Commission
and the Board of Zoning Appeals pursuant to state and local law, including but
not limited to the Constitution of the State of Georgia, Article 9, Section 2,
Paragraph 4, and Ga. L. 1956, p.3332 as amended.

Q. To provide for protection of the constitutional rights and obligations of all
citizens within the County.

Sec. 100-030 ENACTMENT CLAUSE

This Ordinance is enacted pursuant to Newton County’s authority to adopt plans and
exercise the power of zoning granted by the Constitution of the State of Georgia, Article 9,
Section 2, Paragraph 4; by Newton County’s authority to enact regulations and exercise
powers granted by the Constitution of the State of Georgia, Article 9, Section 2, Paragraphs
1 and 3; by authority granted by the State of Georgia including but not limited to 1956 Ga.
Laws, p.3332 et seq, as amended; 1981 Ga. Laws p. 4304 et seq, as amended including but
not limited to Section 9 (a) (10), and by O.C.G.A, Section 36-66-2 (b), by the County’s
general police powers, and by other powers and authority provided by federal, state, and
local laws applicable hereto.

Sec. 100-035 INTERPRETATION

The Newton County Planning Director shall interpret the provisions of this Ordinance, and
may utilize opinions of the County Attorney and others in arriving at interpretations.
Appeals from an interpretation of the Planning Director shall be in accordance with the
provisions of Article 6.

Sec. 100-040 APPLICATION OF ORDINANCES
Except as hereinafter provided:

A. Use
No building, structure, premises or land shall hereafter be used or occupied and
no building or part thereof shall be erected, remodeled, extended, enlarged,
constructed, moved, or altered in a manner that increases the extent of non-
conformity except in conformity with the regulations herein specified for the

Newton County Zoning Ordinance 2
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Article One — General Provisions

district in which it is or is to be located. See Division 530.

B. Building Heights
No building or other structure shall hereafter be erected, constructed, or altered
so as to exceed the height limits of the applicable zoning district, unless
otherwise specifically authorized.

C. Lots
No lot, even though it may consist of one or more adjacent lots of record, shall
be reduced in size so that lot width or depth, front, side, or rear yard, inner or outer
courts, lot area per family or other requirements of this Ordinance are not
maintained. This Section shall not apply when a portion of a lot is acquired for
public use within Newton County.

D. Pending Application for Building Permits
Nothing herein contained shall require any change in the plans, construction,
size or designed use of any building, structure or part thereof, for which a
building permit has been granted prior to the adoption of this Ordinance,
provided construction shall start within sixty (60) days after the granting of such
permit, or for any construction which has commenced before the effective date
of this Ordinance provided said construction will be completed within one (1) year
of
the effective date.

E. Approval Required to Move Building
No existing building or other structure shall be moved into any district unless in
conformance with the Provisions of this Ordinance and until a permit therefore
shall be granted by the Building Official. Any such relocated building shall meet
the applicable standards of the Building Official.

F. Dwelling To Abut Public Street
No residential dwelling shall be erected on a lot which does not abut one public
street for a minimum of forty (40) continuous feet. No private street or driveway
shall serve more than two (2) principal residential dwellings unless otherwise
allowed under Sec.110-020 of the Newton County Development Regulations.

Sec. 100-050 INTERPRETATION OF ZONING DISTRICT BOUNDARIES
Where uncertainty exists with respect to the boundaries of any of the districts as shown on
the Official Zoning Map of Newton County, the following rules shall apply:

A. Unless otherwise indicated the district boundaries are indicated as approximately
following property lines, land lot lines, centerlines of streets, highways, alleys, or
railroads, shorelines of streams, reservoirs, or other bodies of water, or civil
boundaries, and they shall be construed to follow such lines.

B. Where district boundaries are approximately parallel to the centerlines of streets,
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highways, or railroads, right-of-way of the same, or the centerlines of streams,
reservoirs, or other bodies of water, or said lines extended, such district
boundaries shall be construed as being parallel thereto and at such distance
therefrom as indicated on the Official Zoning Maps. If no distance is given, such
dimensions shall be determined by the use of the scale shown on the Official
Zoning Maps.

C. Where a public road, street or alley is officially vacated or abandoned, the
ordinances applicable to the property to which it is reverted shall apply to such
vacated or abandoned road, street or alley.

D. In the event that property is de-annexed from a municipality or a municipality
loses its status, a six (6) month moratorium shall be placed on all rezoning
applications and building permits for all properties affected.

E. In case the exact location of a boundary cannot be determined by the foregoing
methods, the Board of Commissioners shall, upon application, determine the
location of the boundary pursuant to a regularly advertised public hearing.

Sec. 100-060 RELATIONSHIP TO COMPREHENSIVE PLAN

A. Relationship to Comprehensive Plan
The Comprehensive Plan is hereby established as the official policy of the
County concerning designated land uses, under which the unincorporated areas
of Newton County are divided into the following land use categories:

1. Agriculture/Forestry (AF)

2. Rural/Residential (RR)

3. Residential (RES)

4. High Density Residential (HDR)
5. Commercial (COM)

6. Mixed Use (MX)

7. Development Node (DN)

8. Industrial IND)

9. Public/Institutional (PI)

10. Transportation/ Communications/Utilities (TCU)

11. Park/Recreation/Conservation (PRC)
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12. Road Right-of-Way (ROW)

B. Relationship between Land Use Categories and Zoning Districts
The Comprehensive Plan does not alter or affect the existing zoning districts in
the County, does not effectuate an amendment to the official zoning maps, and
does not itself permit or prohibit any existing land uses.

The zoning districts that are permitted within each land use category shall be
restricted to the following:

1. Agriculture/Forestry (AF): A
2. Rural Residential (RR): A, RE, AR, MHS
3. Residential (RES): R1, R2, R3, MSR

4. High Density Residential (HDR): DR, RMF, MHP

6. Mixed Use MX): All districts except M2

7. Development Node (DN): All districts

8. Industrial (IND): M1, M2

9. Public/Institutional (PI): All districts

10. Transportation/Communications/ Utilities (TCU): All districts

11. Park/Recreation/Conservation (PRC): All districts

12. Road Right-of-Way (ROW): All districts

C. If a zoning district is not listed as permitted in a land use district, application must

first be made to change the land use district prior to amending the zoning district.
Such applications may be made prior to an application to amend the zoning district
or may proceed simultaneously, following a schedule adopted by the Board of

Commissioners, or as otherwise allowed by Sec. 620-010. No property can be zoned
to a classification inconsistent with its land use district, as reflected in paragraph B.

5. Commercial (COM): OI, CN, CH, CG
|

Sec. 100-070 ESTABLISHMENT OF ZONING DISTRICT MAP

A. Districts
The boundaries of the zoning districts established in this Article are contained in
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a bound volume titled “Zoning District Map.” This map, together with all
notations, references, and other information thereon, is made a part of this
Division and has the same force and effect as fully set forth or described in this
Division. This map shall be maintained in the office of the Zoning
Administrator and shall be accessible to the public at all times. The Zoning
District Map covers the entire jurisdictional area of the County. It shall be the
duty of the Zoning Administrator to maintain and keep the Zoning District Map
at all times.

B. Zoning Map Certification
The official copy of the Zoning District Map shall be identified by the signature
of the Chairman of the Board of Commissioners with the seal of Newton
County affixed thereto, together with the effective date of this Ordinance. The
map shall be updated periodically by the Zoning Administrator to reflect
rezonings.

C. Zoning District Map Changes
If changes are made in district boundaries or other matters portrayed on the
Zoning District Map, the Zoning Administrator shall enter such changes on the
Zoning District Map. Changes made by the Zoning Administrator are
administrative only, and do not comprise rezoning. If there is any dispute
between the subsequent annotation by the Zoning Administrator and the action
taken by the Board, the action of the Board as reflected in the minutes shall
control.

D. Unauthorized Changes
No changes in district boundaries shall be made on the Zoning District Map,
except in conformance with the procedures set forth in this Division. Any
unauthorized change shall be considered a violation of this Division.

E. Location of Zoning District Map
Regardless of the existence of purported copies of the Zoning District Map that
may from time to time be made or published, the Zoning District Map shall be
located in the Planning Department, as described in Subsection (a) of this
Section, and shall be the final authority as to the current zoning of property
within the jurisdiction. The Planning Department is authorized to use working
copies of the map, including computerized GIS maps, and shall make same
available to the public.

F. Loss, Damage, Replacement
In the event that the Zoning District Map becomes damaged, destroyed, lost, or
difficult to interpret because of the nature or number of changes and additions,
the Board of Commissioners may, by ordinance, adopt a replacement Zoning
District Map that shall supersede the prior Zoning District Map. Unless the
prior Zoning District map has been lost, or has been totally destroyed, the prior
Zoning District Map or any significant remaining parts thereof shall be
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preserved, together with all available records pertaining to its adoption or
amendment.

G. Copies
The Planning Department may provide copies of maps to the general public in
accordance with the Open Records Act and county fee schedule. In case of any
dispute regarding such maps, the original maps maintained in accordance with
this Section shall be considered to be determinative.

Sec. 100-080 RELATIONSHIP TO PRIVATE AGREEMENTS

This Ordinance is not intended to abrogate, annul, or otherwise interfere with any
easement, covenant, or other private agreement or legal relationship provided that such
easements, covenants, or other private agreements or legal relationships shall not supersede
or enjoin the enforcement of the regulations of this Ordinance.

Sec. 100-090 CONFLICT WITH OTHER REGULATIONS

When the provisions of this Ordinance impose more restrictive standards than are required
in or under any statute or other legal document, the requirements of this Ordinance shall
govern. When the provisions of any statute require more restrictive standards than are
required by this Ordinance, the provisions of such statute shall govern.

Sec. 100-100 SEVERABILITY
If any portion or provision of this Ordinance is found to be unconstitutional, such invalidity
shall not affect any other portion of this Ordinance.

Sec. 100-110 EFFECTIVE DATE
This Ordinance shall take effect and shall be in force from and after the date of its adoption.
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DIVISION 105: DEFINITIONS

Sec. 105-010 RULES FOR INTERPRETATION OF LANGUAGE

Except as otherwise provided herein, all words shall have the customary dictionary
meaning. The present tense includes the future tense. The singular number includes the
plural and the plural includes the singular. The word “person” includes a firm, corporation,
association, organization, trust or partnership. The word “lot” includes “plot” or “parcel.”
The word “building” includes “structure.” The word “shall” is always mandatory. The
word “used” or “occupied” as applied to any land or building shall be construed to include
the words, “intended, arranged, or designed to be used or occupied.” The word “map”
means the “Official Zoning District Maps for Newton County, Georgia.”

Sec. 105-020 SPECIFIC DEFINITIONS
When used in this Ordinance, the following words and phrases shall have the meaning
given in this Section:

AASHTO
American Association of State Highway and Transportation Officials.

Accessory Use
A use of land or a building, or portion thereof, customarily incidental and subordinate to the
principal use of the land or building and located on the same lot with such principal use.

Administrative Variance/Approval

A variance or administrative approval that is routine or too insignificant to require Board
approval. For example: an administrative variance of ten percent (10%) or less can be
approved at the discretion of the staff for such things as building set back requirements.
Staff may administratively approve a telecommunication tower in Industrial Zones as per
this ordinance. Decisions of the staff may be appealed as per this Ordinance.

Adult Day Care Center

An establishment operated by any person wherein compensation is paid for providing the
care, supervision, and oversight during the day-time hours of adults who are elderly,
physically ill or infirm, physically handicapped or mentally handicapped.

Adult Entertainment Business: An establishment that:
1) Sells, rents, exhibits, or displays adult entertainment materials using a floor area
that is more than 10 percent (10%) of the total floor area for selling, renting,
exhibiting, or displaying all materials.

2) Features nude persons or adult entertainment performances; or

3) Otherwise requires a County license as an adult entertainment business.
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Adult Entertainment Material or Performance

Material that is a book, magazine, periodical, or other printed matter, photograph, film,
motion picture, video cassette, slide or other visual representation; sculpture or 3-
dimensional representation; recording or other sound representation; or sexual
paraphernalia that depicts or describes, or a live performance that depicts, sadomasochistic
abuse, sexual conduct, or sexual excitement as defined in the Newton County Adult
Entertainment Ordinance.

Agriculture — See Farming

Agricultural Processing Plant

Agricultural processing plant means a structure, building, facility, area, open or enclosed, or
any other location for the refinement, treatment, or conversion of agricultural products
where a physical, chemical or similar change of an agricultural product occurs. Examples
of agricultural processing include but are not limited to, coolers, dehydrators, cold storage
houses, hulling operations, feed processing, and the sorting, cleaning, packing and storing of
agricultural products preparatory to sale or shipment in their natural form including all
customarily incidental uses. Agricultural plants include wineries.

Airport

A transportation terminal facility where aircraft take off and land.

Alrstrip, Private
An area designated for the landing of private, non-commercial aircraft with no terminal
facilities and no scheduled takeoffs and landings.

Alcoholic Beverage Plant/Distillery

Any building or portion of a building engaged in the making, producing or bottling of an
alcoholic beverage. This also means: in the case of distilled spirits, any building or portion
of a building engaged in distilling, rectifying, or blending any distilled spirits; in the case of
malt beverage, any brewing.

Alley
A service roadway providing a secondary means of public access to abutting property and
not intended for general traffic circulation.

Alteration

Any change, addition or modification in construction or type of occupancy; any change in
the structural members of a building, such as walls, partitions, columns, beams, girders, or
any change which may be referred to herein as “altered” or “reconstructed.”

Alternative Support Structure

Clock support structures, bell support structures, church steeples, light/power poles, electric
transmission support structures, signs, water storage tanks, and similar natural or
man-made alternative-design mounting structures that camouflage or conceal the presence
of antennas or support structures.
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Ambulance/Emergency Services
Any service to citizens for injury or life threatening events including but not limited to
ambulance, paramedic, or rescue services provided by a privately-owned entity.

Amphitheater/Stadium

An open lot or part thereof, with its appurtenant facilities, devoted primarily to the showing
of moving pictures or theatrical productions, musical productions, live performances, or
sports venues on a paid admission basis to patrons seated outdoors.

Animal Hospital/Vet Clinic

A building or portion thereof designed and used to provide primary health services and
medical or surgical care to domestic household pets generally with the overnight boarding
facilities for pets in care but without kenneling of animals.

Antenna
Any exterior apparatus designed for wireless telecommunication, radio, or television
communications through the sending and/or receiving of electromagnetic waves.

Antenna, Amateur Radio
A tower and antenna for radio transmission and reception which is maintained by a licensed
amateur radio operator as an accessory structure.

Antenna, Satellite Television
An apparatus capable of receiving but not transmitting television, radio or cable
communications from a central device transmitting said communications.

Apartment — See Dwelling, Multi-Family

Applicant
A person seeking an action or approval under provisions of this ordinance.

Agquifer
Any stratum or zone of rock beneath the surface of the earth capable of containing or
producing water.

Arcade, Game Room
A business or portion of a business wherein coin-operated video games and pinball games of
a non-sex-oriented or gambling nature are available for amusement.

Art Studio

A place designed to be used as a place of work as well as display and sale of work by an
artist, artisan or craftsperson, including persons engaged in the application, teaching or
performance of fine arts such as, but not limited to, drawing, vocal or instrumental music,
painting, sculpture and writing.
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Asphalt Plant
A facility for the mixing of asphalt components, including hot mix asphalt, for transfer to
the job site.

Assembly Plant or Firm

A structure, firm or company, whether private or incorporated, that performs the fitting
together, or assembling of pre-manufactured parts into a complete article, sub-assembly, or
product.

Assisted Living Facility (ALF)

A special combination of housing, supportive services, personalized assistance and health
care designed to respond to the individual needs of those who need help with activities of
daily living. A facility with a central or private kitchen, dining, recreational, and other
facilities, with separate bedrooms and/or living quarters, where the emphasis of the facility
remains residential.

Automobile Auction
A facility that auctions motor vehicles to automobile dealers, and not to the general public.

Automobile Parts Store
An establishment that sells new automobile parts, tires, and accessories.

Automobile Recovery

A use involving the recovery or repossession of automobiles and trucks, and temporary
storage of said vehicles. Also includes wrecker service. Salvage, abandonment or
demolition is not included in this use.

Automobile and Equipment Rental
The use of any building, land area, or other premises for the rental of cars, light trucks,
and/or light equipment, and shall not include vehicle repair/services.

Automobile Repair/Body Shop

This use includes major and minor categories. Generally, the use includes the repair,
alteration, restoration, towing, painting, or finishing of automobiles, motorcycles, trucks,
recreational vehicles, boats and other vehicles as a principal use, including the incidental
wholesale and retail sale of vehicle parts as an accessory use. Major vehicle repair facilities
deal with entire vehicles; minor facilities specialize in limited aspects of repair (e.g., muffler
and radiator shops, quick-lube).

Automobile Sales

The use of any building, land area, or other premises for the display and sale or lease of any
new or used car or light truck, and including outside storage of inventory, any warranty
repair work, and other repair service conducted as an accessory use.

Automobile Service Station
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Any area of land, including structures thereon, used for the retail sales of gasoline or oil,
automobile accessories or incidental services including facilities for lubricating, washing and
cleaning, or otherwise servicing automobiles, but excluding painting and major repair.
Bakery

A retail establishment engaged in the production of bakery goods for sale on site.

Bank or Financial Institution
Establishments engaged in deposit banking. Typical uses include commercial banks,
savings institutions, and credit unions.

Bar

An establishment serving alcohol for consumption on the premises, as may be limited by
zoning districts and other provisions of this Zoning Ordinance. Must meet all local, state
and federal requirements to sell alcohol.

Bed & Breakfast

A building or group of buildings containing one or more guestrooms for an overnight stay
which are rented at a daily rate and where breakfast is the only meal served to guests. See
Section 510-130. '

Billiard/Pool Hall
Any commercial establishment that derives significant or substantial income from the
operation of pool tables, billiard tables, or like or similar devices.

Block
A piece or parcel of land entirely surrounded by public highways or streets, other than
alleys.

Boarding House

A building, other than a hotel, where, for compensation and/or by pre-arrangement, meals
or lodging and meals are provided for three (3) or more persons, but not exceeding twenty
(20) persons.

Broadcast Studio, Radio/Television

A place for radio (oral), television (visual), or musical broadcasting. Radio or television
studio shall mean only that part of a radio or television station from which the signal
originates and shall not include the transmitter or antenna part of the station.

Buffer

That portion of a lot set aside with adequate natural or planted vegetation to accomplish
visual and sound screening, to separate zoning districts from other zoning districts, or to
protect environmentally sensitive areas. In the event that insufficient existing vegetation or
trees in the buffer zone, planting, fencing, or other supplemental screening shall be required,
with a density or opacity to accomplish buffering as required by all approved ordinances.
Roads, parking areas, above ground stormwater retention facilities, recreational facilities, or
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other above ground construction shall not be permitted within the required buffer area.
Public rights-of-way and utility easements shall not be considered part of the buffer area.

Buffer, Transitional

A natural, undeveloped portion of a lot or parcel of land set aside for open space and visual
screening purposes pursuant to applicable provisions of this Ordinance for the purpose of
separating different use districts, or to separate dissimilar uses on one property from uses on
another property of the same use district. A transitional buffer area is in addition to any
required yard area. See Division 520.

Building
Any structure attached to the ground which has a roof and which is designed for the shelter,
housing, or enclosure of persons, animals, or property of any kind.

Building, Accessory

A subordinate building, the use of which is incidental to that of the dominant use of the
* principal building or land. See Section 510-020. An accessory structure attached to the
principal building by a breezeway, shall be considered an accessory building.

Building, Alterations of

Any change in the supporting members of a building (such as bearing walls, beams,
columns, and girders) except such change as may be required for its safety; any addition to a
building; any change in the location of a use within an existing building or on a developed
site.

Building Height

The vertical distance measured from the average finished yard grade at its parallel juncture
with the structure, to the highest point of the roof surface if a flat roof; to the deck line of
mansard roofs, and to the mean height level between eaves and ridge of gable, hip and
gambrel roofs.

Building Line

A line into which no foundation wall or part of the structure of any building projects, with
the exception of roof overhang, steps, and the sub-surface projection of footing. Such a line
may coincide with the building setback line.

Building, Principal

A building in which is conducted the principal use of the lot on which it is situated. In any
residential district any dwelling shall be deemed to be a principal building on the lot on
which it is situated.

Bus Terminal
Any premises for the transient housing or parking of motor-driven buses and the loading
and unloading of passengers.
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Business Park

A special or exclusive type of planned Mixed Use Business Office area designed and
equipped to accommodate a community of businesses, providing them with all the
necessary facilities and services in attractive surroundings among compatible neighbors.
Business parks may be promoted or sponsored by private developers, community
organizations, or government organizations.

Campground

A lot, or tract of land operated either as a commercial or non-commercial enterprise in
which seasonal facilities are provided for all or any of the following: camping in tents,
picnicking, boating, fishing, swimming, outdoor games and sports, and activities incidental
and related to the foregoing, but not including golf, golf driving ranges, miniature golf,
mechanical amusement devices or permanent housing facilities for guests. Campground
does not mean Recreational Vehicle Park nor Manufactured Home Park as defined herein.

Car Wash
An area of land and/or a permanent structure/facility with mechanical or hand-operated
facilities used principally for the cleaning, washing, ‘polishing, or waxing of motor vehicles.

Cemetery
A place used or to be used and dedicated or designated for earth interments of human
remains.

Certificate of Appropriateness

A document approving a proposal for a new construction or for a material change in the
appearance of a property or of a structure, site, or work of art located within Rural Overlay
District, except for existing single family detached residential structures. The Certificate of
Appropriateness must be obtained from the Newton County Planning Commission.

Chemical Products Manufacturing
Establishments that produce or use basic chemicals and establishments creating products
predominantly by chemical processes.

Child Day Care

Any place operated by a person, society, agency, corporation or institution, or any group,
who receives for pay children under eighteen (18) years of age for group care, without
transfer of custody, for more than four (4) hours, and as much as twenty-four (24) hours per
day. See Section 510-210.

Clinic

An establishment where patients, who are not lodged overnight, are admitted for
examination and treatment.

Club, Order or Lodge
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Buildings and facilities owned or operated by an incorporated or unincorporated association
for civic, social, cultural, religious, fraternal, literary, political, recreational or similar
activities, operated not primarily for profit or to render a service to the general public.

Co-location
The placement of the antennas of two (2) or more service providers upon a single support
structure or alternative support structure.

College or University
Any institution of higher learning, publicly or privately owned, for the education of students
beyond the 12® grade. The term does not include business or trade schools.

Commercial Nursery
A business which sells trees, shrubs, flowers and other plants for transplanting, and the retail
sale of any related garden supplies such as chemical fertilizer, tools and other similar goods
and/or equipment, or the retail sale of plants not grown on the property. Also known as

" Garden Center.

Commercial Vehicle

A duly licensed and registered vehicle used to transport passengers or property to further a
commercial enterprise. A recreational vehicle, or a farm machine or a farm vehicle for
agricultural use is not a commercial vehicle.

Commission
“The Newton County Planning Commission.”

Common Driveway
A private driveway which provides vehicular access to two (2) or more structures.

Common Open Space

Land and/or water areas within the site designated for development, not individually
owned or dedicated for public use, which are designed and intended for the common use or
enjoyment of the residents of the development but not including any lands occupied by
streets, street rights-of-way, or off-street parking.

Composting Facility, Municipal Solid Waste
An establishment converting municipal solid waste to humus through a controlled process
of degrading organic matter by microorganisms.

Composting Facility, Yard Trimmings

An establishment converting yard trimmings to humus through a controlled process of
degrading organic matter by microorganisms. This definition does not include composting
conducted on a residential lot for home gardening purposes.
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Concept Plan

A drawing which shows the overall concept (e.g., a concept plan) of a proposed
development, and which may include lots and streets in a subdivision or the general location
of buildings and improvements for a multi-family or non-residential project.

Concert Hall

A building or part of a building thereof, with its appurtenant facilities, devoted primarily to
the showing of moving pictures or theatrical productions, musical productions, or live
performances on a paid admission basis to patrons.

Concrete Plant
A facility for the mixing of concrete components for transfer to the job site.

Conditional Use
A use listed in the Zoning Ordinance as being permitted if it meets stated conditions and is
approved by the Board of Commissioners of Newton County.

Condominium

A form of property ownership whereby the owner gains ownership of an interior space
within a building. The building structure, the land under the building, and all of the
surrounding land is commonly owned by all the inhabitants on a proportional basis.

Confined Feeding Lot Operation
Areas where more than the following number of livestock are fed in a concentrated area:
1,000 beef cattle; 750 dairy cattle; 2,500 hogs. See Section 510-190.

Conservation Area

Land including surface water bodies, wetlands designated by the National Wetlands
Inventory, the 100 year floodplain as identified on Federal Insurance Rate Maps, steep
slopes generally exceeding 25 percent, areas of exposed rock, private cemeteries and burial
grounds. To the maximum extent, these areas shall be left in a natural and undisturbed
state, but shall be accessible for enjoyment by all residents of the subdivision. See Section
425-030.

Conservation Development (Subdivision)

A contiguous area of land to be planned and developed as a single entity, in which housing
units are accommodated under more flexible standards, such as building arrangements and
setbacks, than those that would normally apply under residential district regulations,
allowing for the flexible grouping of houses in order to conserve open space and existing
natural resources.

Conservation Easement

A conservation easement is a voluntary restriction placed by a landowner on the use of his
or her property to protect resources such as wildlife habitat, agricultural lands, natural areas,
scenic views, historic structures, or open spaces. The landowner retains title to the property,
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and the easement is donated to a qualified conservation organization, such as a land trust,
or a government agency.

Conspicuous
Visible from the nearest public thoroughfare. Readily visible to the general public.

Convenience Store

Any retail establishment offering for sale pre-packaged food products, household items,
newspapers and magazines, and sandwiches and other freshly prepared foods for off-site or
on-site consumption, including the sale and dispensing of motor fuel or other petroleum
products directly into motor vehicles and the sale of accessories or equipment for motor
vehicles. No vehicle repairs shall be permitted.

Country Club

A land area and buildings containing recreational facilities, clubhouses and usual accessory
uses, open to members and their guests which is privately operated. Uses at a country club
frequently include golf courses, swimming pools (outdoors), and clubhouses. A country
club may be developed as a freestanding entity or as part of a residential community or
planned residential development.

Crematory

A building or structure operated in conjunction with a columbarium, mausoleum, cemetery,
or mortuary containing one (1) or more furnaces for the reduction of bodies of deceased
persons to cremated remains.

Curb Cut
The area of vehicular ingress and egress between property and an abutting public street.

Dance School/Studio
Facilities for individual and group instruction and training in the art of dance; includes
production rehearsal.

Day Spa

An establishment offering a variety of personal health and beauty related services, including
but not limited to weight reduction, massage therapy, hair styling, but expressly excluding
any adult regulated uses.

Density
The total number of square feet, lots or dwelling units per acre of land unless specifically
provided otherwise in this Ordinance.

Department
The Newton County Planning and Development Department.

Department Store
A retail store for the sale of many kinds of goods arranged in departments.
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Development Nodes

Development Nodes seek to increase concentrations of population and employment within
the nodes with the majority of commercial development concentrated at the center of the
node. Development Nodes encourage a mix of diverse and compatible land uses, and
design development and public right-of-way improvements to be pedestrian oriented.
Development Nodes are activity centers that have a master plan for its development adopted
by the Board of Commissioners.

Fundamental characteristics of Nodal Development include:
1) Pedestrian oriented. The emphasis is on walkability and alternate modes.

2) Residential uses representing a mix of density and housing types, achieving
overall density targets, including required minimum densities.

3) Mixed uses so that services are available within walking distance (one-quarter
mile).

4) Public uses such as ample parks, open space and facilities which can be reached
without driving.

5) Design elements that support pedestrian environments that encourage walking
and bicycling.

Nodal development is a positive and necessary strategy to fulfill the goals of the Newton
County Comprehensive Plan. Refer to the Newton County Comprehensive Plan for
guidance on development within nodes (pages IV-1 through IV-3 of the Community
Agenda).

Development, Planned

The development and subdivision of a parcel of property into a number of lots, to contain a
number of residences or businesses, such as a subdivision, office park, strip shopping center,
industrial park, and the like.

Distribution and Mailing Facilities
Uses which constitute the temporary storage and/or shipping of goods, including mail order
processing, package distribution and mailing.

District
A section of Newton County within which the Zoning Ordinance requirements are uniform.

DRASTIC
The standardized system for evaluating groundwater pollution potential using the

hydrogeologic settings described in U.S. Environmental Protection Agency document EPA-
600/2-87-035.
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Drive-through/Drive-in use

An establishment which by design, physical facilities, service, or packaging procedures
encourages or permits customers to receive services, obtain goods, or be entertained while in
their motor vehicles.

Drug Store/Pharmacy
A retail store which sells prescription drugs, patent medicines, and surgical and sickroom
supplies.

Dry Cleaning, Institutional

A building, portion of a building, or premises used or intended to be used for cleaning
fabrics, textiles, wearing apparel, or articles of any sort by immersion and agitation, or by
immersions only, in volatile solvents including but not limited to, solvents of the petroleum
distillate type, and/or the chlorinated hydrocarbon type, and the processes incidental
thereto.

Dry Cleaning, Neighborhood
A facility where retail customers drop off or pick up laundry or dry cleaning, but where no
processing of dry cleaning takes place.

Dwelling, Caretaker

An accessory residence located on an extensive property and occupied by an employee or
the property owner for the purpose of property maintenance, security, or nighttime property
management. (See Section 510-390, Manufactured Home as Accessory Use).

Dwelling, Multi-Family

A building designed, constructed, altered or used for more than two (2) adjoining dwelling
units, with each dwelling unit having a party wall or walls and/or party floor or ceiling
connecting it with at least one other dwelling unit. (See Section 510-410).

Dwelling, Single-Family
A dwelling structure that is designed for the use of one family.

Dwelling, Single-Family Attached
A dwelling unit on an individual lot attached to another dwelling unit on an adjoining lot by
a common party wall.

Dwelling, Single-Family Detached
A dwelling unit on an individual lot unattached to another dwelling unit.

Dwelling, Single-Family Zero Lot Line

A single family dwelling unit which is either: (1) erected in a row as part of a single building
on adjoining lots, each being separated from the adjoining unit or units by an approved fire
resistant party wall or walls, extending from the basement or cellar floor to the roof along
the dividing lot line (See Dwelling, Townhouse) or (2) erected as a detached dwelling unit
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with side and/or front setback requirements relaxed so as to allow the dwelling unit to be
built on the property line. (See Section 510-680, Zero Lot Line Development).

Dwelling, Tenant
A residential structure located on a farm and occupied by non-transient farm workers and
employed by the owner of the farm on a full-time basis.

Dwelling, Townhouse

A dwelling unit in a row of at least three such units in which each unit has its own front and
rear access to the outside, no unit is located over another unit, and each unit is separated
from any other unit by a common party wall.

Dwelling, Two-Family (Duplex)
A building designed, constructed, altered or used for two (2) adjoining dwelling units, with
each dwelling unit having a party wall connecting it with one other dwelling unit.

Dwelling Unit

One or more rooms, designed, occupied or intended for occupancy as a separate living
quarter, with cooking, sleeping and sanitary facilities provided within the dwelling unit for
the exclusive use of a single family maintaining a household.

Dwelling Unit, Permanent

Any dwelling unit erected on a site pursuant to building codes or other laws, intended for
permanent residence, and permanently attached to a foundation, such as a single family
dwelling, duplex, multi-family dwelling, site built home, apartment building, manufactured
home or industrialized home. Excluded from this definition are vehicles, recreational
vehicles, tents, boats, sheds, and other similar structures, even when an attempt is made to
permanently affix them to a foundation.

Easement Utility

A grant by a property owner for the use of real property for the specified purpose of
constructing and maintaining utilities; including, but not limited to sanitary sewers, water
mains, electric lines, telephone lines, cable lines, storm sewer or storm drainage ways and
gas lines.

Equipment Sales and Services

The use of any building, land area, or other premises for the display and sale or rental of
light and/or heavy equipment (e.g. construction), including outside storage of inventory,
any warranty repair work, and other repair service conducted as an accessory use.

Escort

A person who, for consideration, agrees or offers to act as a companion, guide, or date for
another person, or who agrees to offer to privately model lingerie or to privately perform a
striptease for another person.
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Escort Agency
A person or business association who furnishes, offers to furnish, or advertises to furnish
escorts as one of its primary businesses for a fee, tip or other consideration.

Exterior Architectural Features

The architectural style, general design, and general arrangement of the exterior of a building
or other structure to which this section applies, including, but not limited to, the kind of
texture of the building material; the type and style of all windows, doors, and signs; and
other appurtenant architectural fixtures, features, details, or elements relative to the
foregoing.

FAA
The Federal Aviation Administration

FCC
The Federal Communications Commission

Fallout Shelter
A structure or operation of a structure intended to provide protection to human life during
periods of danger from nuclear fallout, air raids, storms or other emergencies.

Family

A group of individuals related by blood, marriage, adoption, or guardianship, or not more
than four persons not so related, living together in a dwelling unit as a single housekeeping
unit under a common housekeeping management plan based on an intentionally structured
relationship providing organization and stability. The number of unrelated individuals may
be increased to six with a Conditional Use Permit.

Farm Equipment and Machinery Sales, Rental, Repair
The sale or leasing of new and used farm equipment and machinery displayed, stored, and
sold or leased on site including repair work.

Farmers Market
A retail market where agricultural produce is offered for sale to the general public, either
within an enclosed building or outdoors.

Farming, Commercial

Any primary use of a tract or parcel of land for the purpose of raising commercial
agriculture products, including, but not limited to, soil crops, fish, fowl, timber or livestock,
regardless of the quantity or value of production. This includes the sale of products
grown/produced on the land. (See Section 510-270).

Farming, General
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A use of a tract or parcel of land devoted to agricultural purposes, but specifically excluding
the following activities and/or uses. (See Section 510-280).

1) Feed lots, as defined herein

2) Poultry houses

3) Turkey ranges

4) Hog parlors

5) Dairy barns

6) Commercial slaughtering of livestock, poultry and/or fowl

7) Any other agricultural activity or use which is objectionable by reason of odor, noise,
dust or sanitary conditions.

This use includes the selling of products grown/produced on the land.
Feedlot — See Confined Feeding Lot Operation

Feed, Seed Store (Farm Supply Store)
An establishment where feed, seed, animal and agricultural supplies are primarily sold.

Flea Market
An occasional or periodic market held in an open area or structure where groups of
individual sellers offer goods for sale to the public.

Flood Plain
That area within the intermediate regional flood contour elevations subject to periodic
flooding as designated in the Newton County Water Resources Management.

Floor Area

The sum of the gross horizontal areas of the total number of floors of a building measured
from the exterior faces of the exterior walls or from the centerline of walls separating two (2)
buildings; excluding unusable basement or cellar space, uncovered steps or fire escape,

open porches, accessory off-street parking spaces, accessory off-street loading berths, and
any space where the floor-to-ceiling height is less than six (6) feet.

Flower/Florist Shop
A business whose principal activity is the selling of plants which are not grown on the site

and conducting business within an enclosed building.

Food Processing
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Manufacturing establishments producing or processing foods for human consumption and
certain related products. Includes:

1) Bakery products, sugar and confectionery products (except facilities that produce
goods only for on-site sales with no wider distribution are included under “Retail
Stores, General Merchandise”.

2) Dairy Products processing.

3) Fats and oil products.

4) Fruit and vegetable canning, preserving, and related processing.
5) Grain mill products and by-products.

6) Meat, poultry, and seafood canning, curing and by-product processing (not
including facilities that also slaughter animals).

7) Miscellaneous food preparation from raw products, including catering services
that are independent from food stores or restaurants.

Frontage, Building
The width in linear feet of each exterior wall of a business which faces a street or public
way.

Frontage, Lot
The distance on which a parcel of land adjoins a public street or right-of-way or easement,
including proposed streets within a subdivision of land approved by Newton County.

Funeral Home

A building used for the preparation of the deceased for burial or cremation, for the display
of the deceased, and/or for ceremonies or services related hereto, including cremation and
the storage of caskets, funeral urns, funeral vehicles, and other funeral supplies and services.

Furniture, Furnishings and Equipment Store

Stores primarily selling home furnishings, including furniture, floor coverings, draperies,
glass and chinaware, stoves, refrigerators, other household electrical and gas appliances
including televisions and outdoor furniture including lawn furniture.

Furniture, Cabinet, Woodworking Shops
Facilities producing primarily wood household and office furniture, cabinets and other such
products.

Garage Apartment
A dwelling unit for one family erected above a private garage detached from the principal
dwelling.
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Garage, Parking

A structure or portion thereof, other than a private customer and employee garage or private
residence garage, used primarily for the parking and storage of vehicles and available to the
general public.

Garage, Private

An accessory building or a portion of a principal building used for the parking or storage of
automobiles of the occupants of the principal building. A carport shall not be considered a
private garage.

Garage, Repair
A building or portion thereof, other than a private or parking garage, designed or used for
the storage, servicing, repairing, equipping and/or hiring of motor driven vehicles.

Geographic Antenna Placement Area
The general vicinity within which the placement of an antenna is necessary to meet the
engineering requirements of an applicant’s cellular network or other broadcasting need.

Golf Course

A tract of land for playing golf, improved with trees, fairways, hazards and which may
include clubhouses, shelters, pro-shops and golf cart storage facilities.

Governing Authority

The Board of Commissioners of Newton County, Georgia.

Government Facilities, Administrative Offices, and Services

Lands and buildings owned or operated by a local, state, or federal entity to provide
legislative, judicial, administrative, or regulatory services for the public, but not including
the underground and overhead distribution and collection systems providing water, gas,
electric, telephone, cable TV service, or sanitary or storm sewage drainage.

Grade

A reference plan representing the average of finished ground level adjoining the building at
all exterior walls. When the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between the
building and the lot line or between the building and a point of six (6) feet from the building,
whichever is closer.

Greenhouse
Retail business, whose principle activity is the selling of plants grown on the site and having
outside storage, growing or display.

Group Residence
Any dwelling, or facility in which full time residential care is provided for persons as a
single housekeeping unit. This use shall apply to homes for the handicapped.
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As used herein, the term “handicapped” shall mean having:

1) A physical disability that substantially limits one (1) or more of such person’s
major life activities so that such person is incapable of living independently;

2) A record of having such a disability; or
3) Being regarded as having such a disability.
However, “handicapped” shall not include:
1) Current users or addicts of an illegal controlled substance;

2) Sex offenders, specifically including, but not limited to, any persons required to
register as a sex offender under O.C.G.A. 42-1-12;

3) Juvenile offenders, specifically including, but not limited to, any person under
juvenile court sentence. A group residence may not serve the purpose of, or as an
alternative to, incarceration; and

4) Any person whose residency in the home would constitute a direct threat to the
person or property of other individuals.
Guest House
A secondary building incidental to the principal residence, which is used only for the non-
commercial boarding of guests or full time on-premises workers.

Gunsmith Shop
A facility where guns are made or repaired. No retail sales of guns permitted.

Hazardous Waste

Any solid waste which has been defined as hazardous waste in regulations, promulgated by
the administrator of the United States Environmental Protection Agency pursuant to the
federal act, which are in force and effect on February 1, 1988, codified as 40 C.F.R. Section
261.3.

Heavy Equipment
Any vehicles that have a Gross Vehicle Weight (GVW) of at least thirteen (13) tons, or any
construction equipment, or any farm equipment.

Height
The vertical distance measured from grade to the highest finished roof surface in the case of
flat roofs or to a point at the average height of the highest roof having a pitch.

Height, Support Structure
When referring to a support structure or other structure, means the distance measured from
ground level to the highest point on the support structure or appurtenance.
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