NEWTON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING
August 17, 2010
MINUTES

Present: Chairman Kathy Morgan, Commissioner’s Mort Ewing, Earnest Simmons,
Nancy Schulz, J.C. Henderson, and Tim Fleming; Administrative Officer John
Middleton, County Attorney Tommy Craig, & Clerk Jackie Smith

Newspaper: Covington News-Gabe Khouli
Newton Citizen- Crystal Tatum
Citizens

Chairman Morgan called the meeting to order, extended a welcome, and read the thought
for the day. Pastor Ronnie Brannen of Prospect UMC gave the invocation and Chairman
Morgan led the Pledge of Allegiance to our great flag.

GENERAL ADMINISTRATION

Mike McCrory from Sunbelt Builders and Recreation Director Tommy Hailey appeared
before the board to give an update on the Denny Dobbs Park. Everything running on
schedule and the dedication is planned for early September.

Chairman and Board expressed appreciation to Commissioner Simmons, Sunbelt
Builders/Mike McCrory and Director Hailey for the hard work on the park and making a
wonderful place that our citizens can enjoy in the western part of the county.

APPROVAL OF BOC WORK SESSION MINUTES AUGUST 2, 2010

Motion by Commissioner Ewing seconded by Commissioner Fleming to approve the
Work Session BOC Meeting Minutes dated August 2, 2010.

Motion Carried

APPROVAL OF BOC MINUTES AUGUST 3. 2010

Motion by Commissioner Ewing, seconded by Commissioner Henderson to approve the
BOC Meeting Minutes dated August 2, 2010.

Motion Carried

R081710 — RESOLUTION FOR CSBG GRANT PROGRAM FFY2010 INCREASE
IN FUNDING: $2.595.00
Administrative Officer John Middleton presented this resolution to the board for their
approval.

e Housekeeping item

e Money from DHR/CSBG Grant to assist Senior Services & DFACS

e Additional funding of $2,595.00




Motion by Commissioner Ewing, seconded by Commissioner Henderson to approve
Resolution RO81710 — Accepting additional funding in the amount of $2,595.00 for
FFY2010 CSBG Grant Program for Senior Services/DFACS.

Motion Carried

NSP: AWARD BID FOR FAIRVIEW COMMUNITY PARK

Director of Development Services Scott Sirotkin appeared before the board seeking
approval of contracts for Fairview Community Park. He told the board the evaluation
committee, consisting of Jenny Carter, Debbie Bell, Marcia Allen, Tommy Hailey &
himself, recommended the following for approval:

Motion by Commissioner Schulz, seconded by Commissioner Fleming to award the NSP
contract for Fairview Community Park as follows:
1. Park Construction to Pacific Venture, Inc. for a cost not to exceed $149,328.40.

2. Pavilion to Timberlake Outdoors for a cost not to exceed $16,828.00.

3. Playground to Gametime/Dominica Recreation for a cost not to exceed
$28,843.60
Motion Carried

E911 SOFTWARE MAINTENACE AGREEMENT W/RADIO IP SOFTWARE,
INC.

E911 Director Mike Smith appeared before the board to present the software maintenance
agreement with Radio IP Software, Inc.

Motion by Commissioner Simmons, seconded by Commissioner Fleming to approve the
E911 Software Maintenance Agreement with Radio IP Software, Inc., as outlined on
pages 6-14 in board packet, and for a not to exceed amount of $17,700.00.

Motion Carried

ZONINGS
Director of Development Services Scott Sirotkin appeared before the board to sound the
Zoning requests.

Chairman Morgan noted that those in favor and those against the petition would be
allowed to address the board for ten minutes each.

REZ10-003

Existing Land Use Map: RR (Rural Residential)
Existing Zoning: AR (Agricultural Residential)
Proposed Zoning: A (Agricultural)

Watershed: Yellow River

Character Area: Rocky Plains

Location: Rocky Plains Road (South Side)
869.63 Feet of Frontage



Parcel Size: 402.06 Acres

Tax Parcel: 50-7

Owner: Plum Creek Land Company

Petitioner: Plum Creek Land Company

Representative: Jay Scott

Applicant’s Intent: To return land to agricultural use (timbering)
Planning Commission: Approval

District One

Petitioner Representative: Jay Scott
e 2 years ago zoning was changed to AR (Agricultural Residential) for development
purposes.
e Economy has changed they are no longer in the development business.
o Now property will be used for Timber Management

No opposition

Motion by Commissioner Ewing, seconded by Commissioner Fleming to approve
REZ10-003 zoning change from AR (Agricultural Residential) to A (Agricultural) with
no conditions, and as outlined by Scott Sirotkin and Jay Scott.

Motion Carried

MOD10-000044

Proposal: To remove condition 3.b. of REZ09-001 and to waive requirement for decel
land per section 605-110 F.5. of Development Regulations.

Existing Zoning: CH (Highway Commercial) approved 5/19/09

Location: 16328 Highway 36 (West side)

Parcel Size: 4.37 Acres

Tax Parcel: 72-22

Owner: Ben Rivers

Petitioner: Ben Rivers

Representative: Michelle L. Jackam, PE

Applicant’s Intent: To remove requirements for providing decel and left-turn lanes.
District One

Commissioner Ewing noted the county had received a written request from Attorney
James Alexander to defer MOD10-000044 until the September 21" meeting.

Motion by Commissioner Ewing, seconded by Commissioner Schulz to approval the
deferral request to the September 21, 2010 commission meeting.
Motion Carried



ADOPTION OF OFFICIAL ZONING DISTRICT MAP OF NEWTON COUNTY
Director of Development Services Scott Sirotkin noted:

e Advertisement ran in legal organ

e Map on display in commission board room

e Reflects zoning changes

e Yearly housekeeping item

Motion by Commissioner Ewing, seconded by Commissioner Fleming to approve
The adoption of the Official Zoning District Map of Newton County
Motion Carried

COUNTY CHECKS:

Motion by Commissioner Henderson, seconded by Commissioner Fleming to approve the
county checks as read aloud by Chairman Morgan and printed in the board book.

Motion Carried

With no further business and a motion by Commissioner Simmons, seconded by
Commissioner Henderson the meeting adjourned at 7:52 p.m.
Motion carried unanimously

Respectfully submitted,

Jackie B. Smith, County Clerk Kathryn G. Morgan, Chairman



SOFTWARE MAINTENANCE AGREEMENT, ENTERED INTO IN MONTREAL, QUEBEC, CANADA

BETWEEN: RADIO IP SOFTWARE, INC., a Quebec
corporation whose head office is located at
740 Notre Dame Street West, Suite 500, Montreal, \
Quebec, H3C 3X6, Canada

(hereinafter referred to as “RADIO IP)

AND: NEWTON COUNTY BOARD OF
COMMISSIONERS, a State of Georgia
corporation whose head office is located at 1124
Clark Street, Covington, GA 30014

(hereinafter referred to as the “Client”)

RECITALS

The Client has purchased licenses from RADIO IP to use one or more software applications
further detailed in Schedule “A” attached hereto and incorporated herein by this reference (the
“Covered Software”).

The Client wishes to be able to order maintenance services provided by RADIO IP, thus
allowing it to preserve the continuity of operation of the Software and to benefit from any
updates to the Software.

RADIO IP is willing to provide such services in accordance with the terms and conditions of this
Agreement.

THE PARTIES AGREE AS FOLLOWS:
1. MAINTENANCE SERVICES

1.1 RADIO IP shall deploy all reasonable efforts to correct errors, bugs and
programming defects, as reported by the Client, that stem from the Software and
that interfere with the proper functioning of the Software, as described in the
specifications published by RADIO IP. RADIO IP shall not be responsible for the
correction of any errors, bugs or defects affecting any equipment or software used
in conjunction with the Software. The Client agrees to communicate to RADIO
IP, in writing, all the details of which it is aware concerning any errors, bugs and
programming defects affecting the Software, in order to allow RADIO IP to
properly perform its obligations hereunder. If, pursuant to such communication by
the Client, RADIO IP concludes that such errors, bugs and defects were non-
existent or were caused by the equipment or software used in conjunction with the
Software, or attributable to another cause to the Software, RADIO IP may, at its

Radio IP Maintenance Agreement, Final_210710
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discretion, require the Client to pay for time spent to detect and correct such
errors, bugs and defects, at the hourly consultation rate in force at such time,

RADIO IP agrees to provide a telephone assistance service for the Software. The
telephone assistance service of RADIO IP is available between 8:00 a.m. and 5:00
p-m. Canadian eastern time, from Monday to Friday, except for holidays in effect
in the Province of Quebec. RADIO IP shall ensure that calls from the Client are
returned within four (4) business hours. The purpose of the telephone assistance
service of RADIO IP is to attempt to identify and resolve functional problems in
the Software. Its purpose is not to identify nor resolve functional problems of
hardware, software or equipment used in conjunction with the Software, nor to

provide training to employees or consultants of the Client with regards to the
Software.

RADIO IP agrees to provide an emergency telephone assistance service outside of
regular telephone assistance service hours described at paragraph 1.2 of this
Agreement. RADIO IP shall ensure that emergency calls are returned within four
(4) hours. The purpose of the service is to attempt to identify and resolve urgent
and major problems in the Software, which cause a stoppage of service and which
persist after a shutdown and restart of the server. If an emergency service call
concerns a non-urgent matter, a problem that is not major or a problem which
results from a cause other than from the Software, the Client agrees to remunerate
RADIO IP for the time spent to identify and resolve the problem at the
consultation rate for professional services (Schedule “B”) valid at the time.

RADIO IP shall provide to the Client the revised versions of the Software within
a reasonable delay from the time they are offered on a commercial basis, as well
as, where applicable, the terms and conditions upon which the updates are
offered. The Client is deemed to have accepted the terms and conditions if it
installs the Software updates so provided. It is understood that in order to have a
right to the Software updates (which includes, fixes, patches and Service Packs) in
relation to specific copies of the Software, the Client must have been party to a
valid maintenance contract since the expiry of the warranty period of the Software
or must retroactively disburse maintenance fees for the entire period not covered
by a maintenance contract. RADIO IP is not obliged to offer installation services
of the Software updates in the context of this Agreement. Any Software update is
provided to the Client, subject to the Client abiding by the terms and conditions of
the license entered into by the Client for the initial version of the Software,
including the number of permitted copies and the terms and conditions
communicated with the Software updates. It is understood that the Client will
have no right to receive or use any new software developed by RADIO IP, even if
this new software can fulfill, in whole or in part, the same needs as the Software.
RADIO TP shall have the sole discretion to determine whether such software
constitutes a Software update (including service packs and software patches),
without additional fees being paid by the Client, or an upgrade (new
functionalities) for which licensing fees must be paid by the Client.
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It is understood that RADIO IP is not required to proceed with modifications or
improvements requested by the Client or to provide other maintenance services
not mentioned explicitly in this Agreement. Pursuant to a separate written
agreement with the Client, RADIO IP may, at its sole discretion, proceed to such
modifications or improvements with remuneration at the consultation rate for
professional services (Schedule “B”) in force at such time.

2. DURATION OF SERVICES AND TERMINATION

2.1

22

23

This Agreement is for a term of twelve (12) months with beginning and ending
dates of contract: March 1%, 2010 through February 28, 2011. This Agreement
shall be subject to renewal by the Client at the end of the initial year for an
additional year, and on a succeeding yearly basis thereafter. For each such
renewal, the Client shall issue a purchase order for the renewal of this Agreement
and said purchase order shall be received by RADIO IP before the first day of the
renewal term. Notwithstanding the preceding, if RADIO IP receives such
purchase order in the next thirty (30) days following the first day of the renewal
term, (along with payment of the applicable maintenance fee) and that such
purchase order is for a renewal effective as of the beginning of the renewal term,
then this Agreement will retroactively be renewed as of the beginning of the
renewal term for a twelve (12) month term.

This Agreement shall be terminated without any notice or delay if any of the
following events occur:

(a) The Client sells, assigns or transfers its rights or a portion thereof in a
license to the Software covered by this Agreement without obtaining the
prior written permission from RADIO IP;

(b) The Client or RADIO IP breaches or does not respect any term, condition
or stipulation contained in this Agreement, of any license agreement
relating to the Software when a default notice has been sent and such
default has not been rectified within five (5) days of receipt of such prior
notice.

Notwithstanding the foregoing, either of the two (2) parties hereto may terminate
this Agreement by registered letter upon giving the other party a ninety (90) day
prior notice.

If RADIO IP exercises the right to terminate this Agreement upon a ninety (90)
day notice, RADIO IP agrees to continue to provide maintenance services during
the aforementioned ninety (90) day notice period in relation to maintenance
contracts in force at the time of termination. The terms and conditions of this
Agreement shall continue to apply only in respect of such maintenance contracts
and compliance therewith, including payment of maintenance fees to RADIO IP
by the Client, is a condition of their survival.



2.4

-4 .

In the event that the Client has paid the fees payable under this Agreement in
advance for a given period and if this Agreement is terminated before the
expiration of said period by virtue of article 2.2 or article 2.3, if the default is
attributable to RADIO IP, RADIO IP agrees to reimburse a prorated amount of
the fees to the Client equivalent to the amounts received which are applicable to
the period having been the object of the termination. If this Agreement is
terminated pursuant to article 2.3 and this default is attributable to the Client,
RADIO IP shall retain the extra amounts disbursed as a penalty for damages
suffered in respect of this Agreement.

3. CLIENT’S RESPONSIBILITIES

3.1

3.2

3.3

34

The Client shall ensure that the equipment and software used in conjunction with
the Software conform to the specifications which may be set out from time to time
in the documentation provided with the Software, and ensure that these equipment
and software are functional and do not impede the proper operation of the
Software.

The Client shall be solely responsible for the installation and configuration at its
cost, of any revised version of the Software that is communicated by RADIO IP
pursuant to this Agreement. RADIO IP may designate certain revised versions as
being mandatory updates, in which case the Client shall install and configure the
revised versions within thirty (30) days of transmittal of the update. If the Client
refuses or neglects to install the mandatory updates of the Software, RADIO IP
shall not be required to provide maintenance services until installation of these
mandatory updates is completed. RADIO IP shall provide the Client with 90 days
written notice of any mandatory update that requires a mandatory hardware
upgrade.

To receive the full benefit of maintenance services provided under this
Agreement, the Client’s server must be equipped with a secured high speed
Internet access (VPN) to the Radio IP server. This will enable persons providing
maintenance services to connect to the Client’s server in accordance with agreed
security standards, which may be necessary to address certain problems affecting
the Software.

The Client agrees that the maintenance services described in this Agreement shall
be remotely provided and that RADIO IP shall have no obligation to travel to the
location or the site of the Client.

4. ANNUAL MAINTENANCE FEES

4.1

In consideration of obtaining access to Radio IP’s maintenance services described
herein, the Client agrees to pay an amount equivalent to 15% of the fees paid for
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the Software licenses. This amount shall be paid within thirty (30) days of the
Effective Date, or, in the case of renewals, each beginning of the renewal term (or
in the case of a retroactive renewal pursuant to s. 2.1 of this Agreement,
simultaneously with receipt of the purchase order), in advance, for the upcoming
year. If the warranty period of additional licensed copies of the Software
purchased by the Client expires during the term of this Agreement or any renewal
term, the Client undertakes to pay an amount equal to 15% of the cost of
obtaining the relevant licenses for the Software in proportion to the period of time
between the end of the warranty period and the end of the current maintenance
term. This payment shall be made within thirty (30) days of its billing by RADIO
IP. It is understood that the County shall not claim any credit for any period of
time during which it did not have recourse to RADIO IP's maintenance services.

Year 1 of this agreement = Bi-annual payments
Subsequent years = Annual payment

RADIO IP may modify the amount or the method of calculating maintenance fees
or the conditions of this Agreement by providing to the Client a sixty (60) days
notice. These modifications will come into force immediately regarding any new
order for maintenance services and, for maintenance contracts already benefiting
the Client, on the following January 1.

All amounts payable to RADIO IP shall be in U.S. funds. The amounts indicated
in this Agreement do not include applicable taxes, including customs and excise
taxes, which shall be paid by the Client, over and above the amounts mentioned.

The Client waives its right to set-off as to each and every claim or indemnity
pursuant to this Agreement or any other Agreement. The Client shall pay any
amount due without regard to any kind of claim, reimbursement or indemnity, that
it may claim or that a third party may claim in its name and this without any
discount or deduction.

If the Client fails to pay the amounts due by the date of payment pursuant to this
Agreement, the Client shall pay to RADIO IP interest of one an a half percent
(1.5%) per month and eighteen percent (18%) per year on arrears.

LIMITATION OF LIABILITY AND EXCLUSION OF WARRANTY

5.1

RADIO IP DOES NOT GRANT ANY WARRANTY OF ANY NATURE
WHATSOEVER, EXPRESS OR IMPLIED, INCLUDING, WITHOUT
LIMITATION TO THE GENERALITY OF THE FOREGOING, ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.
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RADIO IP SHALL NOT BE LIABLE FOR ANY AMOUNTS
REPRESENTING, WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING, LOSS OF PROFITS, LOSS OF BUSINESS, LOSS OF
PRODUCTIVITY, LOSS OR ALTERATION OF DATA, LOSS OF WORKING
HOURS OF EMPLOYEES OR CONSULTANTS, DELAY IN THE
PROVISION OF SERVICES, AND INTERRUPTION OF SERVICE
RELATING TO THE SERVICES PERFORMED BY RADIO IP, ANY
UPDATES TO THE SOFTWARE, AND THE SOFTWARE OR FOR
INDIRECT, SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES
INCLUDING ATTORNEYS’ FEES. RADIO IP IS LIKEWISE NOT LIABLE
FOR ANY LOSS OR DAMAGE EVEN IF THE CLIENT HAS INFORMED IT
OF SUCH A POSSIBILITY OF DAMAGES OR LOSSES.

6. FINAL PROVISIONS

6.1

6.2

6.3

6.4

The Client shall not assign, transfer or grant, in whole or in part, the rights
stemming from this Agreement to a third party without prior written authorization
by RADIO IP. RADIO IP shall not assign, transfer or grant, in whole or in part,
this Agreement without prior written authorization of the Client, which consent
shall not be unreasonably withheld or delayed. If an assignment is approved, the
rights and obligations of RADIO IP pursuant to this Agreement shall be as of that
moment those of the assignee who will legally replace RADIO IP as co-contractor
and RADIO IP shall be relieved of all obligations stemming from the Agreement
from the date of assignment.

This Agreement shall be governed and construed in accordance with the laws
applicable in the State of Georgia. The parties agree, for any claim or suit for any
reason whatsoever relating to this Agreement, to designate the Newton County,
Georgia as the appropriate venue for hearing of the said claims or suits, to the
exclusion of any other venue that may have jurisdiction over such a dispute
according to any law.

This Agreement can be modified or changed in whole or in part at the will of the
parties. In such an event, any change or modification thus made shall only take
effect when it has been acknowledged within a written document duly signed by
the parties to this Agreement.

Neither of the parties to this Agreement shall be considered in default of
performing its obligations pursuant to this Agreement, if such performance is
delayed, suspended or precluded following an event of force majeure. Force
majeure constitutes any cause which is independent of the will of the parties to
this Agreement, which they could not have reasonably foreseen and against which
they cannot have protected themselves. Force majeure includes, but is not limited
to, any fortuitous event, strike, partial or complete stoppage of work, lock-out,
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fire, riot, intervention by civil or military authorities, compliance with regulations
or orders of all governmental authorities and war (whether or not declared).

6.5  This Agreement binds its parties as well as their legal representatives.

IN WITNESS TH OF, the parties have signed in , this
/7 " day of , 2010.

NEWTON COUNTY BOARD OF COMMISSIONERS

By:
KATH G. MORGAN, CHAIRMAN
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SCHEDULE “A”
TO
SOFTWARE MAINTENANCE AGREEMENT

COVERED SOFTWARE

This Agreement covers the following software components:

Quantig Description
1 MTG Server
213 MTG Clients

213 Roam and Forward & F iltering Clients
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SCHEDULE “B”
TO
SOFTWARE MAINTENANCE AGREEMENT

CONSULTATION RATES FOR PROFESSIONAL SERVICES

IP Software Price List in US Doliars | Price List

Professional Services

Key Services
‘) Uss
PS-PMT Project Engineering 2,000
Per day - Without travel and accommodations
PS-051 Product On-Site Instatlation 2,000
Per day - Without travel and accommodations
PS-RH Product Remote installation 1,500
Per day - Without travel and accommodations
PS-MS-ML Maintenance and Support for Mission Criticat Products 0%
Per year - Normat 9am-Spm EDT + Emergency 2477
Includes Maintenance, Minor and Major Upgrades Releases
Does not include new payable options
PS-M$-BC Raintenance and Support for ipUnplugged Product 18%
Per year - Hormat 9am-5pm EDT + Emergency 24/7
Includes Maintenance and Minor Upgrades Releases
Does not include new payable options
P5-MS-BCP Premium Maintenance and Support for iptnplugged 25%
Product

Per year - Hormal 9am-5pm EDT + Emergency 24/7
Includes Maintenance, Minor and Major Upgrades Releases
Does not include new payable options

Radio 1P Price List Us Dotlars - Confidemtial
Radic 1P software, inc. 1 210-0000000856.0003 | 2010.02.07 1 www.radio-ip.com 22




Newton County
Department of Development Services

To: Board of Commissioners

Cc: Tommy Hailey, Recreation Department Director
Jenny Carter, Development Services Attorney

From: Scott “Rock” Sirotkin, Director

Date: August 13, 2010

Re: Approval of Contracts for Fairview Community Park

At the August 17, 2010 Board of Commissioners meeting, the following
contracts will be presented for the Board’s approval:
(1) Park Construction to Pacific Venture, Inc. at a cost not to exceed
$149,328.40
(2) Pavilion to Timberlake Outdoors at a cost not to exceed $16,828.00
(3) Playground to Gametime/Dominica Recreation at a cost not to exceed
$28,843.60

Each of the above vendors and amounts represent the lowest responsible
bids obtained through a competitive procurement process as outlined by NSP
requirements. An evaluation committee (myself, Jenny Carter, Debbie Bell,
Tommy Hailey, Marcia Allen) reviewed all submitted bids and have made the
above recommendations.

Please note that the contract amount for the playground includes the
incorporation of the poured-in-place rubber mulch alternative and the
contract amount for the park construction includes the top dressing
alternative.

As you may remember, on April 7, 2009 the Board selected Fairview
Community Park as its preferred NSP project and on May 4, 2010 the Board
approved the purchase of the land for the park. Newton County has
committed to the state and federal governments that we will complete the
development of the park as a condition to our acceptance of the grant funds;
therefore approval of these contracts is essential in order for Newton County



to meet the requirement that all NSP funds be obligated by the September 4,
2010 deadline.

If you have any questions please feel free to call me at 678-625-1657.



NEWTON COUNTY

BOARD OF COMMISSIONERS
REZONING
CASE NUMBER REZ10-003
EXISTING LAND USE MAP RR (Rural Residential)

PROPOSED LAND USE MAP
EXISTING ZONING
PROPOSED ZONING
WATERSHED

CHARACTER AREA

LOCATION

OWNER
PETITIONER
REPRESENTATIVE

None

A (Agricultural)

AR (Agricultural Residential)
Yellow River

Rocky Plains

Rocky Plains Road (South Side)
869.63 Feet of Frontage
PARCEL SIZE: 402.06 Acres
TAX PARCEL: 50-7
COMMISSION DISTRICT: (1) One
Plum Creek Land Company
Plum Creek Land Company

Jay Scott

APPLICANT'S INTENT

To return land to agricultural use (timbering).

PLANNING COMMISSION
July 27, 2010

REZ10-003
Board of Commissioners — 8/17/10

Approval



SUBJECT SITE AND SURROUNDING AREA:

SUBJECT SITE: The subject site is 402.06 acres, located on the south side of
Rocky Plains Road.. It is currently zoned AR (Agricultural Residential) and is
undeveloped.

This property was rezoned from A (Agricultural) to AR (Agricultural Residential)
on October 17, 2006. The owner no longer plans to develop the property and is
requesting to return the property to its original A (Agricultural) zoning.

NEARBY AND ADJACENT PROPERTIES/ZONINGS:

North (across Rocky Plains Road)
Use: Single-Family Residential/Agricultural/Undeveloped
Zone: A (Agricultural), AR (Agricultural Residential), R1 (Single-Family

Residential)

East
Use: Agricultural/Undeveloped
Zone: A (Agricultural)

South
Use: Single-Family Residential Subdivisions (Cypress Point and Pleasant Hill)

Zone: R1 (Single-Family Residential)

West
Use: Single-Family Residential Subdivision (Avery Place)
Zone: AR (Agricultural Residential), R1 (Single-Family Residential)

CHARACTER AREA - Rocky Plains

It is a policy within this character area to encourage agricultural preservation. The
return of this property to Agricultural zoning and use is in keeping with this policy.

FINDINGS:

Planning Staff, concerning each application, investigate and present a finding
with respect to the factors below, as well as any other factors it may find relevant,

pursuant to Sec. 620-060.

REZ10-003
Board of Commissioners — 8/17/10 2



A. WHETHER THE ZONING PROPOSAL WILL PERMIT A USE THAT IS
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT

AND NEARBY PROPERTY.

FINDING: The proposed agricultural use is suitable for the subject site
given the existing development in the surrounding area.

B. WHETHER THE ZONING PROPOSAL WILL ADVERSELY AFFECT THE
EXISTING USE_OR USABILITY OF ADJACENT OR NEARBY

PROPERTY.

FINDING: In Staff's opinion, the proposed agricultural use will not have
an adverse effect on the use or usability of adjacent and
nearby properties if developed in accordance with the

Recommended Conditions.

C. WHETHER THE PROPERTY TO BE AFFECTED BY THE ZONING
PROPOSAL HAS A REASONABLE ECONOMIC USE AS CURRENTLY

ZONED.

FINDING: The subject site may have a reasonable use as currently
zoned.

D. WHETHER THE ZONING PROPOSAL WILL RESULT IN A USE WHICH
WILL OR COULD CAUSE AN EXCESSIVE BURDENSOME USE OF
EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR

SCHOOLS.

FINDING: Staff does not anticipate the proposed use will have a
significant impact on the facilities and utilities serving the

area.

Water and Sewer — The City of Covington provides water and sewer to
this address.

Fire Marshal - No comment.

County Engineer — No comment.

County Arborist— No comment.

E. WHETHER THE ZONING PROPOSAL IS IN CONFORMITY WITH THE
POLICIES AND INTENT OF THE FUTURE LAND USE PLAN.

FINDING: The proposed agricultural use is consistent with the policies
and intent of the Comprehensive Plan.

REZ10-003
Board of Commissioners — 8/17/10 3



WHETHER THERE ARE OTHER EXISTING OR__CHANGING
CONDITIONS AFFECTING THE USE AND DEVELOPMENT OF THE
PROPERTY WHICH GIVE SUPPORTING GROUNDS FOR EITHER
APPROVAL OR DISAPPROVAL OF THE ZONING PROPOSAL.

FINDING: There are no conditions affecting the use of this property.

WHETHER THE ZONING PROPOSAL WILL PERMIT A USE WHICH
CAN BE CONSIDERED ENVIRONMENTALLY ADVERSE TO THE
NATURAL RESOURCES, ENVIRONMENT AND CITIZENS OF NEWTON

COUNTY.

FINDING: The proposed development/use is not considered
environmentally adverse in terms of affecting natural
resources, the environment, or the citizens of Newton

County.

CONCLUSION TO FINDINGS:

Staff is of the opinion that the proposed agricultural zoning and use are
consistent with the policy and intent of the Comprehensive Land Use Plan.

CONCLUSION:

This proposal is consistent with the Land Use Plan and Character Area policies.
Staff is of the opinion this request is appropriate for the area.

REZ10-003
Board of Commissioners — 8/17/10 4



RECOMMENDED CONDITIONS

If this petition is approved by the Board of Commissioners, it should be approved
A (Agricultural) CONDITIONAL subject to the owner’s agreement to the following
enumerated conditions. Where these conditions conflict with the stipulations and
offerings contained in the Letter of Intent, these conditions shall supersede
unless specifically stipulated by the Board of Commissioners.

No recommended conditions.

REZ10-003
Board of Commissioners — 8/17/10 5



GreenRock
Partnership

June I, 2010

Ms. Marian B. Eisenberg, Director
Newton County Planning & Development
1 113 Usher Street, Suite 201

Covington, Georgia 30014

RE: Rezoning of Plum Creek property on Rocky Plains Road — Letter of Intent

Dear Ms. Eisenberg,

A few years ago, this property was rezoned from Agricultural to AR. At the time, the economy
was booming, and this was planned as a conservation subdivision.

Now that the economy has cooled, the owner (Plum Creek) has decided to focus on their core
business of timber management; therefore, they want to rezone back to the original agricultural
zoning. As such, there will is no development planned for this property.

Please let me know if there is additional information needed.

Sincerely,

Ja ~ M

Principal

3084 Mercer University Drive, Suite 200 Atlanta, Georgia 3034I
404.909.7290  www.greenrockpartnership.com
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IMPACT ANALYSIS FOR REZONING APPLICATIONS

Complete the foﬂowigg questions 1 through 7:
1. Map and Parcel #: Moo bog5 O VWJ_ od

2. Road Namels):__ 120 cae \_/\T PbM ~- 2
3. Zoning Request: From L\'L to Pe
4, Petmoner's Name: A%J\ 60&\\’

Address:_ 2034 N\MU ) evu—zm'bz. M @%3077‘\'!

Daytime Telephone No.. 404 R0~ 71-‘:( 'D

Analyze_the ct_of the pro, rezoning_and answer_ the followin,
questions:

1. Doas the zoning proposal parmit a use that is sultable in view of the use and davelopmsnt
of adjacant and nearby property? ‘

e

2. Does the zoning proposal adversely affect the existing use or usability of édiacent or
nearby property? o ¥ )

3. Does the proparty to be rezoned have a reasonabje economic use as currently zoned?,

UM

4. Wi the zoning proposal result in a use thet could cause an excessive or burdensoms use
of existing streets, transportation facilities, uﬂliﬁu or schools?
| QY. .

RE EJVE

CCIe

5. Are there existing or changing conditions thst affect the use and development of the
property which support either approval or denial of the zoning proposal?

f— 20N T LaNOMA -

\J

8 Newton County Department of Flanning and Devalopment
1113 Usher Street, Covington Georgia 30014
678-625-1650

D -



6. Does the zoning proposal permit a use that can be consideredqnvu;.q?’meng“y adverse 10’
+he natural resources, environment and citizens of Newton County? o

7. Any other standards of review that may be relevant to your petition, pursuant to Section 620-026,

Newton County Zoning Ordinance?_-
9 Newton County Department of Planning and Development
1118 Usher Strest, Covington Georgia 30014

678-8625-1680
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NEWTON COUNTY
BOARD OF COMMISSIONERS

MODIFICATION OF CONDITIONS OF ZONING &
WAIVER PER SECTION 605-110 F.5. OF DEVELOPMENT REGULATIONS

CASE NUMBER MOD10-000044

PROPOSAL To remove condition 3.b. of REZ09-001 and to
waive requirement for decel lane per Section
605-110 F.5. of Development Regulations

EXISTING ZONING CH (Highway Commercial) approved May 19,
2009
LOCATION 16328 Highway 36 (West Side)

PARCEL SIZE: 4.37 Acres
TAX PARCEL: 72-22
COMMISSION DISTRICT: 1

OWNER Ben Rivers

PETITIONER Ben Rivers

REPRESENTATIVE Michelle L. Jackam, PE

APPLICANT'S INTENT To remove requirements for providing decel

and left-turn lanes.

MOD10-000044 (Original Case: REZ09-001)
Board of Commissioners — 8/17/10 1



Overview:

When the Board of Commissioners approved REZ09-001, a condition of zoning
was included that required the provision of both a decel and a left-turn lane. The
applicant is requesting that the Board remove that condition. In addition, the
Newton County Development Regulations require a decel lane be installed for
any non-residential development; therefore the applicant is also requesting a
waiver of this requirement.

The Board has the following options in considering these requests:

(1) To require the applicant install both the decel and left-turn lanes, the
Board should deny both the modification and the waiver requests.

(2) To require the applicant install only the decel lane (and not the left-turn
lane), the Board should approve the portion of the modification request
removing the left-turn lane requirement and deny the waiver request.

(3) To require the applicant install only the left-turn lane (and not the decel
lane), the Board should approve the portion of the modification request
removing the decel lane requirement and approve the waiver request.

(4) To remove both the requirement for the decel lane and the left-turn lane,
the Board should approve both the modification and waiver requests.

Existing Conditions:

Attachment “A” is a copy of the conditions of zoning as approved by the Board of
Commissioners on May 19, 2009.

Modification of Conditions as Proposed by Applicant:
The applicant is proposing to eliminate condition 3.b. in its entirety.

Waiver Per Section 605-110 F.5. of Newton County Development
Regulations:

Section 605-110 F.2. of the Newton County Development Regulations states that
“deceleration lanes shall be required for subdivision entrances and non-
residential developments along any road.” Section 605-110 F.5. reads as follows:
“If the applicant fails to acquire the necessary right-of-way needed to provide the
improvements, the applicant may apply for a waiver to the Board of
Commissioners based on documentation to a good faith effort to obtain right-of-

way.
Analysis and Recommendations of Engineer:

See Attachment “B” for the County’s engineering consultant's recommendations.

MOD10-000044 (Original Case: REZ09-001)
Board of Commissioners — 8/17/10 2



If this petition is approved by the Board of Commissioners, it should be approved
CH (Highway Commercial) CONDITIONAL subject to the owner's agreement to
the following enumerated conditions. Where these conditions conflict with the
stipulations and offerings contained in the Letter of Intent, these conditions shall

ATTACHMENT “A”

CONDITIONS OF ZONING FOR REZ09-001

supersede unless specifically stipulated by the Board of Commissioners.

1. To the owner's agreement to restrict the use of the subject property as
follows:
a. Retail, service commercial and/or office and accessory uses,

including all exterior food and beverage service areas.

b. The following uses shall not be allowed:

o wh =

20.
21.
22.
23.
24.
25.

Amphitheaters, Stadiums
Animal Hospitals, Vet Clinics
Major Auto Repair

Bar, Night Club

Auto Service Station (not excluding fuel centers associated

with convenience store)

Campground, RV Park

Private Club, Order, Lodge

Electric Station; Gas Pumps not related to Anchor Store
Flea Market

. Funeral Home

. Group Home

. Hospital

. Manufactured Home Sales, Rental, Repair

. Kennel

. Manufactured Home Display

. Personal Care Home

. Produce Stand

. Farm Equipment Sales

. Dry Cleaning, Institutional (Neighborhood Dry Cleaners

that do on-site cleaning shall be allowed if they meet
environmental regulations.)

Light Manufacturing

Commercial Outdoor Recreational Facilities

Place of Worship

Private Recreation Center or Club

Sawmill, Planing Mill

Mini-Warehouses

MOD10-000044 (Original Case; REZ09-001)
Board of Commissioners — 8/17/10 3



a.

26. Tattoo Parlors
27.Adult Book Store/Entertainment
28. Establishments selling alcoholic beverages

To the owner's agreement to abide by the following:

To the site plan and legal description received by the Department of
Planning and Development on March 6, 2009. Said site plan is
conceptual only and must meet or exceed the requirements of the
Zoning Ordinance and these conditions prior to the approval of a Land
Disturbance Permit. Unless otherwise noted herein, compliance with all
conditions shall be in place prior to the issuance of the first Certificate
of Occupancy.

To the owner's agreement to abide by the following development

standards:

a.

The site shall maintain a 55-foot transitional buffer with a fence along
the adjoining property lines; and the fence shall be constructed as a
two-sided fence subject to the approval of the Newton County
Landscape Architect. Said buffers shall be undisturbed and replanted
where sparsely vegetated. Plantings and specifications subject to the
approval of the Newton County Landscape Architect.

Provide a left-turn lane and a deceleration lane at the proposed
entrance, subject to approval of the County Engineer and GADOT.
Dedicate, at no cost to Newton County, additional right-of-way
necessary from back-of-curb of the deceleration lane to provide for
placement of utilities.

Stormwater plan to be reviewed and approved by Planning &
Development Engineer.

Provide full cut-off lighting.

Provide sidewalks along street frontage. Sidewalks shall not to be
located within the 10-foot landscape strip.

Provide street trees along road frontage, subject to the approval of
the Newton County Landscape Architect.

Architectural style and building materials/colors shall be in keeping
with the historic character of the area. Prior to issuance of a building
permit, renderings shall be submitted to the Department of Planning &
Development for approval by the Director.

MOD10-000044 (Original Case: REZ09-001)
Board of Commissioners — 8/17/10 4



h. All dumpsters, service areas, and any additional outdoor storage must
be screened properly and not located within the building setbacks.

i.  Provide inter-parcel access as may be required by the County
Engineer.

j-  All plans submitted shall have an approved Engineer or Architectural
stamp.

MOD10-000044 (Original Case: REZ09-001)
Board of Commissioners — 8/17/10 5



ATTACHMENT B
ALCOVY

L/ SURVEYING & ENGINEERING, INC.

August 9, 2010

Honorable Katherine Morgan, Chairman
Newton County Board of Commissioners
1124 Clark Street

Covington, GA 30014

RE: Rivers’ Re-zone Modification Request

Chairman Morgan:

Per your request, I have reviewed the information provided by Newton County relative to
the re-zoning modification request for the project on Hwy 36. In general, the request is for the
Commissioners’ zoning conditions requiring both the center left turn lane and the deceleration lane
to be rescinded.

I have analyzed this request, with respect to the following: Newton County Development
Regulations, Georgia Department of Transportation (GDOT) driveway design manual, the Institute
of Transportation Engineers’ (ITE) Trip Generation Manual and accepted engineering practices.
The details of this analysis are attached, and my findings are summarized in this letter.

Property Information

After review of the ITE Trip Generation Manual, the subject property is estimated to
produce 200 total trips, with 50 right turning vehicles and 50 left turning vehicles into the property
per day. This is based on the current zoning and proposed development of the property. For the
sake of comparison, the standard for a single family residential home is about 9.5 trips per day.

Deceleration Lane (Right-turn lane)

Per my analysis, the requirement for a deceleration lane is supported.

1. The Newton County Development Regulations require a deceleration lane for all non-
residential developments.

2. The GDOT driveway manual’s threshold for requiring a right-turn lane is 100 right turns
for the current traffic count and posted speed limit on Hwy 36. Although the subject
property is only projected to produce 50 right turns, when the traffic count on Hwy 36
increases, GDOT’s threshold for requiring a right-turn lane drops to 50 right turns.
Therefore, requiring the deceleration lane is prudent planning for the future of this area.

3. GDOT’s District Access Management Supervisor, Todd Price, stated that although
GDOT will not require the auxiliary lane, “the installation of the lanes...would likely
improve the overall safety and operation of this area”.

Center Left-Turn Lane
Per my analysis, the requirement for a center left-turn lane is not supported.

2205 Highway 81 South
Loganville, Georgia 30052
Phone: 770-466-4002 Fax: 770-466-4296



1. The Newton County Development Regulations require a center left-turn lane for any
project generating over 800 vehicle trips per day. The subject project will produce an
estimated 200 vehicles trips per day.

2. The GDOT driveway manual’s threshold for requiring a left-turn lane is 200 left turns
for the current traffic count and posted speed limit on Hwy 36. The subject property is
only projected to produce 50 left turns entering the property.

The applicant has stated that the property will produce 10 vehicle trips per day. While that
estimate may be valid for this particular business, the County must take steps to insure the
improvements that are made apply to the property, which will produce 200 vehicle trips according
to the ITE Trip Generation Manual, with the specified land use.

The applicant has stated that there is inadequate right-of-way to install the deceleration lane.
Per the site plan provided, there is a 100-foot right-of-way along this section of Hwy 36. This means
that there is approximately 36 feet of right-of-way width remaining for the installation of the
deceleration lane, which should be sufficient for the 12-foot wide lane. The existing Bellsouth
structures appear to be located outside the 100-foot right-of-way.

Conclusions
In summary, my recommendation is for the County to maintain the requirement of the right-

turn deceleration lane, for vehicles turning right into the property, from Hwy 36. It is important to
remember that turn lanes along highways and thoroughfares improve safety for the vehicles that are
turning, but also improve safety for other vehicles that are passing through the area.

For questions or additional information please feel free to contact me.

Sincerely,
Tom Garrett, PE

Principal

Attachment

2205 Highway 81 South
Loganville, Georgia 30052
Phone: 770-466-4002 Fax: 770-466-4296



ALCOVY

|/ SURVEYING & ENGINEERING, INC.

li

SUBJECT: 16328 Hwy 36 Driveway and Turn-Lane Analysis

Property Information
e Zoning/Land Use — Auto Sales
e Proposed building size 5,000 square feet
e Posted speed limit 55 mph
e Existing traffic count on Hwy 36 per GDOT in 2008 — 2,690 vehicles on average day

Institute of Transportation Engineers Trip General Manual
e Land Use Code 841 — Average Vehicle Trips vs. Square Footage of Building for Auto Sales

e Calculation yields 200 total vehicle trips for a 5,000 square foot building, with 100 entering

and 100 exiting property
e With 100 turns into property, assume 50 right turns and 50 left turns into the property

Newton County Development Code
e Requires Deceleration (Right-turn) lane for all non-residential developments (Section 605-
110 F.2)
e Requires left-turn lane for all projects with over 800 vehicle trips (Section 605-110 F.3)

Georgia Department of Transportation Driveway Design Manual

o Turn lane requirements are based on posted speed limit and existing traffic count
Threshold for right-turn deceleration lane is 100 right turning vehicles per day

Threshold for right-turn is 50 right turning vehicles when traffic count on Hwy 36 increases
Threshold for left-turn lane is 200 left turning vehicles per day

Conclusions

e Deceleration (Right-turn) lane is supported and recommended
o Supported by Newton County Development Code
o Near threshold for GDOT requirement of deceleration lane

e Left-turn lane is not recommended
o Does not meet threshold in Newton County Development Code
o Far below threshold for GDOT requirement of left turn-lane

2205 Highway 81 South
Loganville, Georgia 30052
Phone: 770-466-4002 Fax: 770-466-4296



MICHELLE L. JACKAM, P.E.
1155 Alcovy North Drive
Mansfield, GA 30035
Ph. /Fax: (770) 786-3003
Cell: (404) 313-0098

August 2, 2010
To: Newton County Board of Commissioners.

Re: Zoning Modification Request
Regquest for Waiver per Section 605-110 F.5. — Newton Co. Development Regulations
16328 Hwy 36

To Whom It May Concern,

My client, Ben Rivers, is requesting Modification of Zoning Conditions and a Deceleration Lane Waiver
per Section 605-110F.5 for the development of his property located at 16328 Hwy 36 in Land Lots 108 &
109 of the 9th District, Newton County, Georgia. This 4.37 acre site is currently an undeveloped CH
(Conditional) lot which was re-zoned May 19, 2009; Case No. REZ09-001.

Conditien No. 3.b, of REZ09-001:
“Provide a left-turn lane and a deceleration late at the proposed entrance, subject to approval of the

County Engineer and GA DOT.”

This site is proposed to be utilized as a wholesale automobile business.

The business will be open on a “by appointment only” basis and will not have standard operating
hours. The anticipated traffic is extremely low with approximately 10 trips/day on average. There
will be many days when there is no traffic into the site at all. These counts have been approved by

GDOT.

We have received a GDOT entrance permit without the requirement of a lefi-turn lane or a
deceleration Iane. (This plan was also approved by the Newton County Engineer).

The GDOT standard to require a deceleration lane for 55 mph is 150 right turns/day.

The GDOT standard to require a left-turn lane for 55 mph is 200 left turns/day.

The Newton Co. standard to require a left-turn lane is 800 trips/day. (Sec. 605-110F.3.b.)

With an average traffic rate of 10 trips/day, we fall far below the state standards requiring either
lane. In addition, our sight distances from the entrance exceed the safety standards set by GDOT.

On Aug. 26, 2009, a meeting was held on-site with GDOT and the Newton County Engineer.
During this meeting, the business was explained with regards to the fact that it is operated “by
appointment only”. The County Engineer agreed that the left-tum lane and deceleration lane
(which he initially recommended in the Rezoning Conditions) were inappropriate for the
development. At this time we were given a waiver from the Development Department for this
condition. The Newton County Engineer and GDOT informed us that a standard commercial drive
was all that would be required for this project.



(o

Waiver per Section 605-110 F.5. of Newton County Development Regulations:
“Deceleration lanes shall be required for subdivision entrances and non-residential developments

Along any road...”

Due to the entrance location required by GDOT, we cannot acquire right-of-way to install the
deceleration lane (and therefore, a lef-turn lane) due to the fact that an “AT&T hub-station” is
located on the corner of our property. Multiple fiber-optic cables (along with many other utilities)
exist along the current right-of-way. The installation of the deceleration lane would destroy the
existing multiple AT&T structures servicing the surrounding properties.

My client is requesting Newton County modify the Zoning Condition and waive the development standard.
The traffic into this site does not warrant the need for either a deceleration lane or a lefi-turn lane.

In addition, we would like the Board to also realize that this site is 4.37 acres, but development of the
majority of the lot is not possible due to state/county buffer requirements. (Please refer to the plan).

This site has one smail area of adequate soils for the installation of a septic system. The installation of
either lane would destroy the area for the septic system and deem the site non-developable until sanitary
sewer is installed along Hwy 36.

Thank you for your time and assistance in this matter.
If you have any questions, please feel free to call me at the above numbers,

Sincerely,

Michelle L. Jackam, P.E.



RIVERS AUTO SALES

TIMELINE OF DESIGN/SUBMITTAL/APPROVAL

August, 2009:
Ben Rivers & I went to development office to discuss project

Met with Marian Eisenberg & Robert Swanson

Picked up application and CD of regulations

Asked Marian to help me schedule a PRE-DESIGN meeting with departments to go over design
ideas and ensure all issues are addressed upfront

Aug. 14, 2000 - 2pm
PRE-DESIGN MEETING w/
Marian Eisenberg, Kevin Walter, PE, Karl Kelley, PE, Robert Swanson, Client, myself
Discussed project being less than one-acre of disturbance; parking requirements; GDOT entrance.
Discussed Rezoning Conditions re: left turn and decel lanes.
Kevin Walter, PE agreed to meet with me and GDOT out on site to determine what was required.

Aug. 26,2009 - 1pm

GDOT SITE VISIT w/
Todd Price, GDOT colleague, Kevin Walter, PE, Ben Rivers, myseif

Todd Price informed us that GDOT would not require left turn, decel, or even accel/decel tapers.

Todd Price requested a standard commercial drive with 35’ R.

Todd Price requested we shift the entrance as far from the intersection of Bohannan & SR 36.

After looking at the excessive amount of overhead and underground (flagged) utilities along with
the location of the AT&T “hub station” (along with the minimal trips/day) , Kevin Walter
stated it was neither necessary nor prudent to require the left turn lane or the decel lane.
At that point, he waived the requirement. He informed me that he would be discussing
this with Marian Eisenberg.

KEVIN WALTER, PE & MARIAN EISENBERG, DIRECTOR AGREED TO WAIVE THE

REZONING REQUIREMENTS AND INFORMED ME TO PROCEED WITH THE REQUIRE-

MENTS SET FORTH BY GDOT PER PHONE CONVERSATION.

Due to a family emergency, the survey took much longer to complete.

Once I received the Survey and the Soils Study, I proceeded with a preliminary design.

Feb. 4, 2010
12:15pm — Meeting w/ Robert Swanson & Rusty Hazelbrand

Re: parking, WQ, detention, E/C, general layout
Both ok’ed the layout
1:00pm — Meeting w/ Harry — Health Dept.
Reviewed layout, discussed septic system type
Agreed to 100 If primary, 100 If reserve based on bathroom/hours of operation
Harry informed us to be very careful and to protect the small amt of good soils
To ensure the site could be developed.
1:30pm — Meeting w/ Debbie Bell, Landscape
Reviewed layout, marked up plan in her office based on county requirements
Agreed that trees could not be planted in the L/S strip due to overhead and
underground utilities. Marked up plan with her desired locations for
the required trees; added 50° county non-imp/septic setback, I was
unaware of.



Mar. 15, 2010
Met with Robert Swanson (and Marian E. briefly) to submit plans; Received grading permit.

Showed my GDOT plans ta ensure County was ok with design. Received ok.
Submitted Septic Plans to Health Dept.

The next week I received a phone call re: need for additional E/C plans for state review.
Was asked to hold on grading until received approval from the state.

Mar. 29, 2010 - Submitted E/C plan to Susan.
Received call that plans were approved with NO COMMENTS.

Spoke with Robert Swanson and was given go ahead to move forward with project.
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STATE OF GEORGIA
COUNTY OF NEWTON

CONTRACT FOR PURCHASE AND INSTALLATION
OF A PAVILION

This contract is made and entered, this the 31 day of August, 2010 by and between the
Newton County Board of Commissioners (hereinafter called “County”), having its principal place of
business at 1124 Clark Street, Covington, Georgia 30014, and Timberlake Outdoors, Inc. (hereinafter
called “Contractor”), having its principal place of business at 1200 Cedar Grove Drive, Buckhead,
Georgia 30624.

WHEREAS, the County desires to engage Contractor for the purchase and installation of a
Pavilion for The Fairview Community Park; and

WHEREAS, Contractor desires to render such services and warrants that Contractor
possesses the capabilities to satisfactorily render such services with the highest quality standards; and

WHEREAS, the funding for this project is Federal financial assistance from the
Neighborhood Stabilization Program (NSP) administered through the U.S. Department of Housing
and Urban Development (HUD) and the Georgia Department of Community Affairs (DCA);

NOW THEREFORE, in consideration of the premises and covenants and agreements
hereinafter contained, the parties agree as follows:

Article 1
The Contract and Contract Documents

1.1 The Contract.

The Contract between the County and the Contractor, of which this Agreement is a part,
consists of the Contract Documents. The Contract shall be effective on the date this Agreement is
executed by the last party to execute it.

1.2 Contract Documents.

The Contract Documents consist of:

e Contract for Purchase and Installation of a Pavilion between the County and the Contractor
(hereinafter the “Contract”);

e Terms and conditions of the Contract set forth in the Request for Bid Package for
Fairview Community Park, issued August 4, 2010, as amended by Addendum 1 dated
August 9, 2010;

e Contractor’s Bid Response, including, but not limited to the Proposal Form;



e Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a written Change Order, (3) a written
Construction Change Directive or (4) a written order for a minor change in the Work not
involving a change in the Contract Sum or Contract Time issued by the County.

Copies of said Contract Documents are on file at the Administrative Services Department in
the Newton County Board of Commissioners’ Administrative Offices and by this reference thereto
are made a part hereof.

1.3  Entire Agreement

The Contract Documents constitute the entire and exclusive agreement between the County and the
Contractor with reference to the Work. Specifically, but without limitation, this Contract supersedes
all prior written or oral communications, representations and negotiations, if any, between the
County and Contractor.

1.4  No Privity with Others

Nothing contained in this Contract shall create, or be interpreted to create privity or any other
contractual agreement between the County and any person or entity other than the Contractor.

1.5  Intent and Interpretation

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the Work.
Any Work that may be required, implied or inferred by the Contract Documents, or any one or more
of them, as necessary to produce the intended result shall be provided by the Contractor for the
Contract Price.

1.5.2 This Contract is intended to be an integral whole and shall be interpreted as internally
consistent. What is required by any one Contract Document shall be considered as required by the
Contract.

1.5.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed,
first, as defined herein; second, if not defined, according to its generally accepted meaning in the
construction industry; and third, if there is no generally accepted meaning in the construction
industry, according to its common and customary usage.

1.5.4 The words “include”, “includes”, or “including”, as used in this Contract, shall be deemed to
be followed by the phrase “without limitation”.

1.5.5 Words or terms used as nouns in this Contract shall be inclusive of their singular and plural
forms, unless the context of their usage clearly requires a contrary meaning.

1.5.6 The specification herein of any act, failure, refusal, omission, event, occurrence or condition



as constituting a material breach of this Contract shall not imply that any other non-specified act,
failure, refusal, omission, event, occurrence or condition shall be deemed not to constitute a material
breach of this Contract.

1.5.7 Contractor has familiarized itself with the nature and extent of the Contract Documents, all
local and geographic conditions, and all Federal, State and local laws and regulations that in any
manner may affect cost, progress, performance of the other and responsibilities of Contractor as
listed in the Contract Documents.

1.5.8 Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization or arrangement of the Design, shall
control the Contractor in dividing the Work or in establishing the extent or scope of the Work to be
performed by Subcontractors.

1.6  Ownership of Contract Documents

The Contract Documents, and each of them, shall remain the property of the County. The Contractor
shall have the right to keep one record set of the Contract Documents upon completion of the
Project; provided, however, that in no event shall Contractor use, or permit to be used, any or all of
such Contract Documents on other projects without the County’s prior written authorization.

Article 2
The Work and Contract Time

2.1  The Contractor shall do, perform, and carry out in a satisfactory and proper manner all of the
Work required, implied or reasonable inferable from, this Contract.

2.2  The Work to be performed by the Contractor is generally described as follows: The provision
and installation of a pavilion for a small park within the Fairview Estates Subdivision. The Work is
further detailed in the Contractor’s Bid Response.

2.3  Purchase and installation of the pavilion shall be coordinated with the General Contractor for
the park. Contractor shall have 70 days from the date the General Contractor authorizes the
Contractor to proceed to fully perform the Work.

Article 3
Contract Price and Payment

3.1 Contract Price.

For services rendered under this Contract, the County shall pay Contractor the amount of Sixteen
thousand, eight hundred twenty-eight and 00/100 Dollars ($16,828.00).

3.2 Payment Procedure.

When the Work is finally complete and the Contractor is ready for a final inspection, it shall notify



the County thereof in writing. Thereupon, the County will make final inspection of the Work and, if
the Work is complete in full accordance with this Contract and this Contract has been fully
performed, the Contractor shall submit an invoice for payment. The County shall promptly submit
the invoice to the Georgia Department of Community Affairs for approval and payment. The County
shall make payment to the Contractor within five (5) days following the County’s receipt of such
payment from the Georgia Department of Community Affairs.

Article 4
Termination

4.1 For Convenience

4.1.1 The County may for any reason whatsoever terminate performance under this Contract by the
Contractor for convenience. The County shall give written notice of such termination to the
Contractor specifying when termination becomes effective.

4.1.2 The Contractor shall incur no further obligations in connection with the Work and the
Contractor shall stop Work when such termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and claims
arising out of the termination of subcontracts and orders. The County may direct the Contractor to
assign the Contractor’s right, title and interest under terminated orders or subcontracts to the County
or its designee.

4.1.3 The Contractor shall transfer title and deliver to the County such completed or partially
completed Work and materials, equipment, parts, fixtures, information and Contract rights as the
Contractor has.

4.1.4 Within sixty (60) days after its termination for convenience, the Contractor shall submit a
termination claim to the County specifying the amounts due because of the termination for
convenience together with costs, pricing or other data required by the County. The claim shall be
signed by an officer of the Contractor under oath and under penalty of perjury. IF THE
CONTRACTOR FAILS TO FILE A COMPLETE AND PROPER TERMINATION CLAIM
WITHIN THE TIME REQUIRED HEREIN ANY CLAIM FOR TERMINATION SHALL BE
DEEMED WAIVED AND NO FURTHER SUMS SHALL BE DUE THE CONTRACTOR.

4.1.5 The County and the Contractor may agree to the compensation, if any, due to the Contractor
hereunder.

4.1.6 Absent agreement to the amount due to the Contractor, and provided Contractor has
submitted its claim in accordance with the requirements set forth hereinabove, the County shall pay
the Contractor the following amounts:

(a) Contract prices for labor, materials, equipment and other services accepted under this
Contract;



(b) Reasonable costs incurred in preparing to perform and in performing the terminated portion
of the Work, and in terminating the Contractor’s performance, plus a fair and reasonable
allowance for overhead and profit thereon (such profit shall not include anticipated profit or
consequential damages); provided however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation shall be reduced to
reflect the anticipated rate of loss, if any;

(c) Reasonable costs of settling and paying claims arising out of the termination of subcontracts
or orders pursuant to this Paragraph. These costs shall not include amounts paid in
accordance with other provisions hereof.

(d) The total sum to be paid the Contractor under this subparagraph shall not exceed the total
Contract Price, as properly adjusted, reduced by the amount of payments otherwise made,
and shall in no event include duplication of payment. Payment of the sums due hereunder
shall constitute full and complete satisfaction of all sums due Contractor for the termination
of the contract for convenience.

4.2 For Cause

4.2.1 Ifthe Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely
manner, supply enough properly skilled workers, supervisory personnel or proper equipment or
materials, or if it fails to make prompt payment to Subcontractors or for materials or labor, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction, or otherwise is guilty of a substantial violation of a material provision of this Contract,
then the County may by written notice to the Contractor, without prejudice to any other right or
remedy, terminate the employment of the Contractor and take possession of the site and may finish
the Work by whatever methods it may deem expedient. In such case, the Contractor shall not be
entitled to receive any further payment until the Work is finished.

4.2.2 Ifthe unpaid balance of the Contract Price exceeds the cost of finishing the work, such excess
shall be paid to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the
difference to the County. This obligation for payment shall survive the termination of the Contract.

4.2.3 Inthe event the employment of the Contractor is terminated by the County for cause pursuant
to Subparagraph 4.2 and it is subsequently determined by a Court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a Termination for
Convenience under Subparagraph 4.1 and the provisions of Subparagraph 4.1 shall apply.

Article 5
Neighborhood Stabilization Program Provisions

5.1  Contractor agrees to comply with all applicable rules, regulations, statutes and conditions as
prescribed by the Notice of Allocations, Application Procedures, Regulatory Waivers Granted to and
Alternative Requirements for Emergency Assistance for Redevelopment of Abandoned and












































































































































































































































































































